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IN THE HIGH COURT OF JUDICATURE AT ALLAHBAD
............... c .'.‘.,.'L g \
APPELLATE JURISDICTION
DATE THE ALLAHBAD : 05.03.2004
: | PR T JUDGE
THE HON' BLE MKATJU ...vvovrrerreesssnsssssessnssssssssssssssssssssssss s s b

P e L L XX TTYITYY
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essssnse escasseasessasavesncnssscncanneacts *
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FIRST APPEAL NO. 981 OF 2002 _

* Agra Development Authority Vs. State of U.P.
CONNECTED WITH
FIRST APPEAL NO. 979 OF 2002
Agra Development Authority Vs. State of U.P.
CONNECTED WITH
FIRST APPEAL NO. 983 OF 2002
Agra Development Authority Vs. State of U.P.
CONNECTED WITH
FIRST APPEAL NO. 980 OF 2002
Agra Development Authority Vs. State of U.P.
CONNECTED WITH
FIRST APPEAL NO. 982 OF 2002
Agra Development Authority Vs. State of U.P.

Officer Nagar Maha Palika Tribunal/Agra Development Authéﬁ{yo'cl)'?'igjrs’nzlezgt:}; ?r:l I{\IACCaP usr&(athre?id;n
. InL.A.Case No. 4 of 1992.
' Inre

Agra Development Authority Agra through its Secretary/Vice Chairman

VERsyg T Appellant/Opp.ParlY
State of U.P. through Collector, Agra '

Collector, Agra. Opp. Parties

Special Land Acquisiton Officer, Agra Resp. -

Sri S.K. Singh son of Sri K.D. Singh, Resident 61, Gwalior

e : . Road, A
Kisan Karmani son of Sri Mohan Lal Resident 31, Shanti K gra.

1

2

3.

4. Shilpak Sahkari Avas Samiti Ltd. Agra.
5

6 unj, Kheri
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Pawan Kumar son of Sri Murlidhar Verma, Resident of Ram Nagar, Sita Nagar Tahsil ltmadpur, Agra.
Smt. Saroj Singh daughter of Dr. Hari dutt Singh, Resident of 83, Khandari Quarter Agra.
Subodh Kumar Singh Son of Sri Hari Dutt Singh, Resident of 83, Khandari Quarter Agra.
16. Smt Pushpa Chauhan W/o Sri ------- Singh
Resident of 2/72, Church Road, Agra.
11. Prem Singn son of Sri Umrao Singh, Resident of Pashimpuri Sikindra, Agra.
12. Narendra Singh son of Sri Damodar Prasad, resident Sikindra Tahsil and District Agra. .
................ Claimants/Respondets

Cousel for the Petitioner : Sri Ramesh Upadhyay
Sri V.B. Misra.
Cousel for the Respondents : Smt. Sunita Agrawal.

BY THE COURT

In First Appeal No. 982 of 2002 one Ratan Lal was the original tenure holder. Before the award was
given by S.L..A.O. the litigation was purchased by Sri P.N. Gupta respondent no. 4 from Ratan Lal for Rs.
12000/~ by registered sale deed 30.10.91 The compensation determined by the S.L.A.O.v was Rs. 1,15,060/
- which was paid to respondent no.4 P.N. Gupta and the compensation fixed by the court below for the said
land is Rs. 6,24,701.47. Thus the above facts show that after paying Rs. 12,000/- P.N. Gupta has already
received Rs. 1.15,060/- by S.L.A.O. and now he has been awarded Rs. 6,24,701/- by the court below.

These facts desclose the scandalous state of affairs prevailing in the Disti Courts of the U.P. and it is
no wonder that the public is disgusted with this state of affairs which smacks of rampant courruption.

In our opinion all these appeals deserve to be allowed on the short point that a mere right to sue
cannot be transferred as it is hit by Section 6 (e) of the Transfer of Property Act. In all these cases the
respondents have not purchased any property but only the litigation. which is violative of Section 6(e).

In Ellis. V. Torrington. 1920 (1) KB, 399, it was held that the rule that a bare right to action for damages
is not assignable rested on the principle that the law will not recognise any transaction savouring of
maintenagnee or champerty. The prohibition in us S.6. (C) is based on grounds of public policy vide (1902)
35 cal 420: 35 Ind App 48 (P.C.)

In Monmatha Nath Dutt V. Matilal Milra, AIR 1932 Cal 719, it was observed

"In this case the question is whether what was assigned was a mere right to sue or property with an
icidental remedy for its recovery and consequential benefit. An assignment of a mere right to sue does not
convey any property, e.g., if any person out of possession fo immovable property makes an assignment to
the effect that the assignee would have a right to sue, without conerying any interest in property, the assignee
would not be entitled to maintain any suit for the recovery of property. But it would be otherwise if the
property itself is trnsferred”

The same view has been taken in Gangadin V. Piyare, AIR 1929 All 63 and Jagannath V. Kalidas, AIR
1929 Pat 245.

In Ram Dayal vs. Mukat Manohar AIR 1937 Allahabad 317 the Court held that property does not
include a mere right to sue for breach fo contract. Hence the right to sue for breach of contract could not be
transferred in view of Section 6(e) of the Transfer of Property Act.

[ 3]
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h Court held that a claim fap

In Motilal vs. Radhey Lal AIR 1933 Allahabac = ha hin the meaning of Section 3 of thg

unliquidated damage for breach of contract is not an acti o
Trancfer of Property Act and hence it cannot be trancferred in * oo the Calcutta High Court held that
In Sri Sri Iswar Gopal Jew vs. Globe Theatres Ltd. Air 1947 Ca ction for damages for the tort

. ing an &
an action for damages in tort is no assignable, and a person c?,nngzv?]rer%hereOf-
of trespass committed on the premises. before the becomes thé

] o AL 2 Privy Council 32 Privy
-On the other hand, in Manmatha Nath Mullick vs. Shelkh Hedait Ali, AIR 19|.’;3l . f(;:'ya Safinito sum‘g%
Council held that where what was assigned was not mere g

ht to sue DU & 1 Id be an actionable claim
, i ea m:
money which the lessee was bound by his contract with the lessor to repg}ég‘i‘(’)":"é
to which Section 130 of the Transfer of Property Act applyed and hence

(e) had no application.
Thus the above decisions show that distinction has been dra

wn between a mere right to sue and an;

. - . . ‘

actionalble elaim. To give an example, if Afiles suit against B claiming certain property of certain money then
rights in respect of t

: ' : , : itigation before the suitis
f A 'executes a deed in favour of C transferring all his he i

decided such a conveyance would be invalid being hit by Section 6 (e) of the Transfer Property ACtii *;PW_GV:F.A

~ if the suit of A against B is decreed and after the decree, but before its e)fccutlon, A transfers all his ng ts-_.

under the decree to C this conveyance would not be hit by Section 6 (e) vide AIR 1935 Cal. 751, AIR 1855,

Madras 165 etc.
Inthe present case we are of the opinion that what has been transferred is a mere right to sue and not
any property or an actionable claim. ' .
" Itis crystal clear that in the; present case, the land was not tranferred but merely a right to prusue. the:
litigation to recover compenstion was transferred. In our opinion, this is clearly prohibited by Section 6 (e) of
the T.P. Act and, therefore, the conveyance deeds in favour of the respondents are wholly invalid and they:
~ cannot mainatain any claim on their basis. |

~ The land had vested with the government free from all encumbrances when possession of the same:
was taken as the govemment had invoked the provisions of Section 17 (1) and (4) of the Act. The deed in
favour of the contestion respondents were executed long after the date of vesting, and hence the vendors
and vendees were fully aware that the land was not being transferred. Hence su , iolative of
Section 6 (e) of the Transfer of Property Act. ch transfers are violative of

it has been clearly mentioned in the conveyance deed that the land i .

. . in

acquired by the Agra Develoment Authority and the said authority has also tag:r?Stfsn has- alre:fadg bee“rjl
land and houses have been constructed on it. It has also been mentioned in the possession of the said
the right to sue has been sold. conveyance deed that only

First Appeal No. 981 of 2002 has been filed against the Jud
" Judgment Issue No. 9 was framed as followe: gement and o

rder dated 29.8.2002 In that

The answer to Issue no.9 a has been given by the court below i
. of compensation is a transferarable rights. However in view of the rea'n t
the opinion that the aforesaid issue has not been rightly decided g go
. transferes of the original claimant have no right to get compensationn

nhe affirmative holding that the right
thz expressed by us above we are of
Correct legal position is that the

a -
transferred. S as a mere right to sue cannot be

In view of the above it“ is not neccssary to go into the correctness or . ;
~ -no.. whichis; Otherwise of the finding on issué

o s\Whether the compensation given by the S.L.LA.O. is not proper. If
. Apart from the above we are also of the - T not what rate is proposed?”

opinion that the refe ,
rances .
L4y made to the Tribunal constituted

S



under the Nagar Mahapalika Adhiniyam were not in accordance with law in view of section 59 U.P. U.rban
Planning and Develoment Act 1973 which states that Chapter XIV of U.P. Nagar Mahapalika Adhimyar:n
1959 shall in respect of a development area remained suspended. The Nagar Mahapalika tribunal is
constituted under Section 371 of U.P. Nagar Mahapalika Adhiniyam, but Section 371 is in chapter XIV aqd
hence it was suspended in view of section 59 of U.P. Urban Planning and Development Act 1973. In fact this
has been conceeded in the written submission filed by the answering respondents in para 9. the written
submission shall be kept on record. )

In view of the impugned judgement are set aside and these appeals are allowed.

Let the Registrar of this Court place copy of this judgment before the Administrative Committee of the
High Court for taking appropriate action against the concerned persons and judicial officers who appear to
be in collusion. A copy of this order will also be sent by the Registrar General to all District Judges in U.P.
who will communicate it to all Judges hearing Land Acquisition References with the warning that collusive
orders may lead to disciplinary action.

Dated: 5.3.2004
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MINISTRY OF RURAL DEVELOPMENT
(Department of Land Resources)

NATIONAL POLICY ON RESETTLEMENT AND REHABILITATION
FOR PROJECT AFFECTED FAMILIES-2003

(Published in the Gazette of India, Extraordinary Part-1, Section 1,
No- 46, dated 17" February, 2004)

CHAPTER — |: POLICY

PREAMBLE:

1.4 Compulsory acquisition of land for public purpose including
infrastructure projects displaces people, forcing them to give up their
home, assets and means of livelihood. Apart from depriving them of their
'ands, livelihoods and resource-base, displacement has other traumatic
psychological and socio-cultural consequences. The Government of
India recognizes the need to minimize large scale displacement to the
extent possible and, where displacement is inevitable, the need to
handle with utmost care and forethought issues relating to Resettlement
and Rehabilitation of Project Affected Families. Such an approach .is
especially necessary in respect of tribals, small & marginal farmers and
women.

1.2  The system of extending cash compensation does not, by itself, in
most ‘cases, enable the affected families to obtain cultivable agricultural
iand, homestead and other resources which they have to surrender to
«he State. The difficulties are more acute for persons who are critically
dependent on the acquired assets for their subsistence/ livelihoods, such
as landless agricultural workers, forest dwellers, tenants and artisans, as
their distress and destitution is more severe, and, yet they are not eligible
for cash compensation.

13 Some States and Central Ministries/Departments have their own
Policies and Guidelines for Resettlement and Rehabilitation. However, a
National Policy on Resettlement and Rehabilitation of Project Affected
Families (PAFs) has not so far been enunciated. This Document aims at
laying down basic norms and packages in the shape of a Policy which
would, henceforth be referred to as the National Policy on the
Resettlement and Rehabilitation of Project Affected Families - 2003
{NPRR-2003).
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. R&R packages are high

1.4 The Policy essentially addresses the need to provide succour to
the assetless rural poor, support the rehabilitation efforts of the resource
poor sections, namely, small and marginal farmers, SCs/STs and women
who have been displaced. Besides, it seeks to provide a broad canvas

for an effective dialogue between the Project Affected Families and the -
Administration for Resettlement & Rehabilitation Such a dialogue is
expected to enable timely completion of Projects with a sense of
definiteness as regards costs and adequate attention to the needs of the
displaced persons especially the resource Poor sections. The intention
is to impart greater flegibility for interaction ang negotiation so that the
resultant Package gains all-round acceptability in the shape of a

workable instrument providing satisfaction to all stake iri
Bodies. holders/ Requiring

1.6  The rehabilitation
the Policy . would be m

grants and other Monetary hengfitg
families whether belongj

inimy : [

ng tomBlgl?dOragg |IC§bIe o aj Proj:'c:to p:ffS:cgég
er than propogeq e Smilies.  States where
their own packages. / . N the Policy are free to adopt
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CHAPTER - i

2. OBJECTIVES OF THE POLICY

2.1 The objectives of the Policy are as follows:-

(a) To minimize displacement and to identify non-displacing or least-
displacing alternatives; ‘

(b) To plan the resettlement and rehabilitation of Project Affected
Families, (PAFs) including special needs of Tribals and vulnerable
sections;

(c)  To provide better standard of living to PAFs; and

(d)  To facilitate harmonious relationship between the Requiring Body
and PAFs through mutual cooperation.
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CHAPTER - I

3. DEFINITIONS

3.1 The Definition of various terms used in this Policy Document are
as follows:

(a) “Administrator for Resettlement and Rehabilitation” means an officer

not below the rank of District Collector of the State Government
appointed by it for the purpos

€ of resettleme e the .
Project Affected Families Nt and rehabilitation of
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appropriate Government i respect o emed provided that if
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(iiify raising of crops, grass or garden produce; and

(iv) land used by an agriculturist for the grazing of cattle, but does not
include land used for the cutting of wood only;

(f) “appropriate Government” means,-

~ (i) in relation to acquisition of land for the purposes of the Union, the

Central Government;

(i) in relation to a project which is executed by Central Government
agency/Central Government undertaking or by any other agency on the
orders/directions of Central Government, the Central Government,
otherwise the State Government and

(iii) in relation to acquisition of land for other purposes, the State
Government.

(g) ‘BPL Family': The Below Poverty Line Families shall be those as
defined by the Planning Commission of India from time to time.

(h) “Commissioner for Resettlement and Rehabilitation”, in relation to a
project, means the Commissioner for Resettlement and Rehabilitation
appointed by the State Government not below the rank of
Commissioner/Secretary of that Government.

(i) “Displaced family” means any tenure holder, tenant, Government
lessee or owner of other property, who on account of acquisition of his
land including plot in the abadi or other property in the affected zone for
the purpose of the project, has been displaced from such land or other

property;

G) “family” means. Project Affected Family consisting of such
persons, his or her spouse, minor sons, unmarried daughters, minor
brothers or unmarried sisters, father, mother and other members residing
with him and dependent on him for their livelihood.

(k) *“holding” means the total land held by a person as an occupant or
tenant or as both;

() “marginal farmer” means a cultivator with an unirrigated land holding
upto one hectare or irrigated land holding upto half hectare;
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(n) “notification” means a notification Published in the Official Gazette;
(0) “occupiers” means membe
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CHAPTER - IV

4, APPOINTMENT OF ADMINISTRATOR AND COMMISSIONER
FOR RESETTLEMENT AND REHABILITATION AND THEIR POWERS
& FUNCTIONS

4.1 Where the appropriate Government is satisfied that acquisition of
land for any project involves displacement of 500 families or more
enmasse in plain areas and 250 families or more enmasse in hilly areas,
DDP blocks, areas 1aentioned in Schedule V and Schedule VI of the
Constitution of India as a result of acquisition of land for any project, it
shall, by notification, appoint in respect of that project, an officer not
below the rank of District Collector of the State Government to be the
Administrator for R&R in respect of that project.

Provided that if the apprbpriate Government in respect of the
project is the Central Government, such appointment shall be made in
consuitation with the Central Government.

42 The Administrator for Resettlement & Rehabilitation shall be
assisted by such officers and employees as the appropriate Government
may provide.

4.3  Subject to the superintendence, directions and control of the
appropriate Government and Commissioner for R&R, the Administrator
for Resettlement & Rehabilitation shall take all measures for the
rehabilitation and resettlement of all project affected families(PAF) in
respect of that project.

4.4. The overall control and superintendence of the formulation of
resettiement and rehabilitation plan and execution of the same shall vest
in the Administrator, Resettiement & Rehabilitation.

4.5 Subject to any general or special order of the appropriate
Government, thé Administrator for Resettlement & Rehabilitation shall
perform the following functions/duties:-

(/) minimize displacement of persons and identify non-displacing or least
displacing alternatives in consultation with the requiring body ;

(ii) hold consultation with the project affected families while preparing a
resettlement and rehabilitation scheme/ plan;

(i) ensure that interest of the adversely project affected families of
Scheduled Tribes and weaker sections are protected.
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(iv) prepare a draft plan/ scheme of resettlement and rehabilitation as
required under Chapter V of this Palicy;

(v) prepare a budget including estimated expenditure of various
components of acquisition of land, resettlement and rehabilitation
activities or programmes in consultation with representatives of the
project affected families and requiring body for whom the land is
acquired;

(vi) acquire adequate land for the project and also for settling the
rroject affected families;

(vii) allot land and sanction benefits to project affecte ilies;
(viii) perform such other functions as the a{ d families;

: : . Ppropria
from time to time, by order in writing, assign Propriate Government may,

4.6  Administrator for Resettlement & Rehabilitati ' ,
- ati

writing, deieggte such of the administrative powers coor;‘fr:aya ™ orde:. e

|mposec_i on him by or under this Policy to any officer fred and duties
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4.7 Al officers and staff appointed by th ;
this Policy shall be subordinate to ti¥e Aqrropriate

Ad Government under
Rehabilitation. :

Ministrator for Resettlement &

48  The State Government shall

Commissioner/Secretary of that GO%F;F::::; ;ﬂ officer of the rank of -

rehabilitation in respect of such projects  tq whi Or resettlerhent and
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€ha
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4.9 For the purposes of this Policy,

e the ini
Ri?haotzgtsag(f)r:e ant<tiI other officers andA:rr:]\:)r:Lstrator for Resettlement &
f :ﬁ s of I setlement and rehabilitatior, of Yees appointed for the
0 the Commissioner for Resettlement ang RethAr shall be subordinate
| abilitation ‘
410 The Commissi |
formulation of reseft?grr:::\t s::g be reSponsiple § -
implementation of such pianslscherehab||itation P anorl Shbenising 12
mentioned in Chapter VII of thig POI;::S and S/schemes, proper

'essal of grievances s

[ 34




~ Declaration of
Affected Zone

Procedure to
be followed
for survey and

census
PAFs etc.

of

CHAPTER -V

5. SCHEMES/PLANS FOR RESETTLEMENT AND
REHABILITATION:

The procedure mentioned in this Chapter shall be followed for
declaration of Affected Zone, carrying out survey & census of Project
Affected Families, Assessment of Government land available and land to
be acquired for the purpose of Resettlement and Rehabilitation,
preparation of draft scheme/ plan for R&R and its final publication.

5.1 The appropriate Government may, if it is of the opinion that
acquisition of land for a project is likely to displace 500 families or more
enmasse in plain areas and 250 families or more in hilly areas, DDP
blocks, areas mentionéd in Schedule V and Schedule VI of the
Constitution of India declare, by notification in the Official Gazette, area
of villages or localities as an affected zone of the project and thereupon
the contents of this Policy shall apply to the project involved.

52  Every declaration made under Para 5.1 of the Policy shall be
published in at least two daily newspapers one of them should be in the
local vernacular having circulation in villages or areas which are likely to
be affected and also by affixing a copy of the notification on the Notice
Board of the concerned Gram Panchayats and other prominent place or.
places in the affected zone.

5.3 Once the declaration is made under para 5.1 of the Policy, the
Administrator for Resettlement and Rehabilitation shall undertake 3
survey for identification of the persons and their families likely to be
affected by the project. -

5.4 Every survey shall contain the following village-wise information of
the project affected families:-

() members of families who are permanently residing, practicing any
trade, occupation or vocation in the project.affected area; .

(i) Project Affected Families who are likely to lose their house,
agricultural land, employment or are alienated wholly or substantially
from the main source of their trade occupation or vocation.

(iii) Agricultural labourers and non-agriculture labourers.
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(iv) Project Affected Families who are having possession of forest lands

prior to 256" October, 1980, that is prior to the commencement of the
{ Forest (Conservation) Act, 1980.

5.5 = Every survey undertaken under Para 5.4 shall be completed
within a period of ninety days from the date of declaration made under
i * para 5.1.
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(b) If sufficient Government land is not available there, then land to be
acquired for the'purposes of resettlement and rehahilitation scheme/plan.

- However, the Administrator for R&R should ensue that such acquisition

of land should not lead to another list of affected families.

5.12 The appropriate Government shall, by notification, declare any
area acquired or proposed to be acquired for resettlement and
rehabilitation of project affected families, as a resettlement zone.

5.13 The Administrator for R&R, on behalf of the the appropriate
government, may either compuisorily acquire keeping in view the
contents of Para 5.11(b) above any land under the Land Acquisition Act,
1894 or purchase land from any person through consent award and may.
enter into an agreement for this purpose.

5.14 After completion of base line survey and.census of Project
Affected Families and assessment of requirement of land for
resettlement as mentioned in Paras 6.3 & 5.11, the Administrator for
R&R shall prepare a draft scheme/plan for the Resettlement &
Rehabilitationf of the Project Affected Families in consultation with
representatives of Project Affected Families including women,
Chairpersons of elected Panchayati Raj Institutions within which the
Project area is situated.

5.156 While preparing a draft scheme/Plan, the Administrator for R&R
shall ensure that the cost of R&R scheme/Plan should be an integral part
of the cost of the Project for which the land is being acquired and the -
entire expenditure of R&R benefits and other expenditure for
resettliement and rehabilitation of PAFs are to be borne by the requiring

body for which the area is being acquired.

5.16 It shall be the responsibility of the requiring body to provide
sufficient funds to the Administrator for R&R for proper implementation of
resettlement & Rehabilitation scheme/plan of Project Affected Families.

5.17 The Administrator for R&R shall keep p'roper books of accounts and
records of the funds placed at his disposal and submit periodical returns
to the Appropriate Government in this behalf.

5.18 Every draft scheme/Plan of resettlement and rehabilitation
prepared shall contain the following particulars, namely:-

(a) the extent of area to be acquired for the project and the name(s)’ of
the corresponding village(s).

[37]




Final
Publication of
Scheme/Plan

" of R&R

(b) a village-wise list of project affected families and likely number of
displaced persons, family-wise and the extent and nature of land and
immovable property in their possession indicating the survey numbers
thereof held by such persons in the affected zone;

(c) a list of agricultural labourers in such area and the names of such
persons whose livelihood depend on agricultural activities;

(d) a list of persons who have lost or are likely to lose their employment
or livelihood or who have been alienated wh

; . ; olly and substantially from
their main sources of occupation or vocation consequent to the
acquisition of land for the project;

(e) a list of occupiers, if any,

(f) a list of public utilities and Government byildi . i
be affected: iIngs which are likely to

a comprehensive list of bene .
é?gvided to sroject affected families;ﬁts and packages which are to be
(h) details of the extent of land available whj
settlement area for resettling and allotting of lan
families;
(i) details of the basic amenities and i .
be provided for resettiement: d nfrastructure facilities which are to
(i) the time schedule for shiftin

ch may be acquired in
d to the project affected
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CHAPTER - VI

R&R BENEFITS FOR PROJECT AFFECTED FAMILIES

6.1 The resettlement and rehabilitation (R&R) benefits shall be
extended to all the Project Affected Families (PAF) whether belonging to
below poverty line (BPL) or non-BPL .

6.2 Any Project Affected Family (PAF) owning house and whose
house has been acquired may be allotted free of cost house site to the
extent of actual loss of area of the acquired house but not more than 150
sq.m. of land in rural areas and 75 sq.meter. of land in urban areas.

6.3 Each PAF of BPL category shall get a one-time financial assistance
of Rs. 25000/- for house construction. Non-BPL families shall not be
entitled to receive this assistance.

6.4 Each PAF owning agricultural land in the affected zone and whose
entire land has been acquired may be allotted agricultural land or
cultivable waste land to the extent of actual land loss subject to a
maximum of one hectare of irrigated land or two hectares of un-irrigated
land/cultivable waste land subject to availability of Government land in
the districts.

6.5 Stamp duty and other fees payable for registration shall be borne
by the requiring body. :

6.6 The Land allotted under para 6.4 shall be free from all
encumbrances. The Land allotted may be in the joint names of wife and

husband of PAF.

6.7 In case of allotment of wasteland/degraded land in lieu of acquired
land, each PAF shall get financial assistance-of Rs. 10000/ per hectare
for land development. In case of allotment of agricultural land, a one-
time financial assistance of Rs. 5000/- per PAF.for agricultural production
shall be given. '

6.8 Each PAF having cattle shall get financial assistance of Rs. 3000/-
for construction of cattle shed.
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. of land in
under Section 17 of the Lang Acquisiti €Mmergent situati a5
other Act in force, each ppr o /Ot 1894 of Simitar :rnm?izﬁn of
accommodation, pending resettiement Nd rehapjjit t. ed with transit
efits ag : ation g
Mentioneq jp abov:hsgaeé uSnl:g:

the Policy.

t6 AEailﬁ:; lt?l;téosn ?.lfié'lsxgystre.:ches of ‘I

o ! S, ran - - case . .

wherein only a n:rrow stretch of ]an’;':sugl:\d!.mes angf ;:r;j:cts .rel?tlrejg

g bfelng achIref i?the1 Pro;eCt Afftheci F m!r]g Over seVeralgk-?lpe T rs

gratia arn qunt ol hs. 0?000/' per family ilieg Will pe llomete

Rehabilftation benefits shall be availapyg 1, e N0 othe, prrered an 2
€m, esettlement
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6.1§ ‘ The Project Affected Families shall be provided necessary training
facilities for development of entrepreneurship to take up self-employment
- projects at the resettlement zone as part of R&R benefits.

6.19 The Project Affected Families who were in ‘possession of forest
lands prior to 25" October, 1980 shall get all the benéfits of R & R as
given in above paras under the Policy.

6.20 The PAFs of Scheduled Caste category enjoying reservation
benefits in the affected zone shall be entitled to get the reservation
benefits at the resettlement zone.

6.21 R&R BENEFITS FOR PROJECT AFFECTED FAMILIES OF
SCHEDULED TRIBES.

6.21.1 Each Project Affected Family of ST category shall be given
preference in allotment of land.

6.21.2 Each tribal PAF shall be entitled to get R&R benefits mentioned
in above Paras under the Policy.

6.21.3 Each Tribal PAF shall get additional financial assistance
equivalent to 500 days minimum agriculture wages for loss of customary
rights/usages of forest produce.

© 6.21.4 Tribal PAFs will be re-settled close to their natural habitat in a
compact block so that they can retain their ethnic ,linguistic and cultural
identity. '

6.21.5 Tribal PAFs shall get land free of cost for community & religious
gathering.

6.21:6 Tribal PAFs resettied out of the district/taluka will get 25%
higher R&R benefits in monetary terms. :

6.21.7 The 1"ribal Land Alienatéd in violation of the laws and regulations
in force on the subject would be treated as null and void and the R&R
benefits would be available only to the original tribal land owner.

6.21.8 The Tribals families residing in'the Project Affected Areas having
fishing rights in the river/pond/dam shall be given fishing rights in the
reservoir area. - '

€.21.9 Tribal PAFs enjoying reservation benefits in the affected zone.
shall be entitled to get the reservation benefits at the resettiement zone..

f41]




Dispute
Redressal
Mechanism

Grievance
Redressal Cell

~ 7.23  Procedure regulating the p

CHAPTER - VI

7. DISPUTE REDRESSAL MECHANISM

7.1 R&R COMMITTEE AT PROJECT LEVEL

712  The Resettlement & Rehabilitation Commi .
above shall inter-alia include as one of its memberr:r-ljmee ~constituted as
() arepresentative of women residing in the .
(i) a representative each of thg Schezz(r: ted zone;

_ Scheduled Tribes residing in the affected zon d Castes and
(!u) a representative of g voluntary Organization: &
(iv)  arepresentative of the |eaq bank: b

(v)  Chairman or his nomine '
zone € of the PRIg located in the affected
(V) MPs/MLASs of the areg included in the affected zone

Rehabilitation Committee,

, its meetj
thereto shall be prescribed n

by the Appropriate é’;ce". Matters connected

€rnment.
7.2. GRIEVANCE REDRESSAL CELL;
7.21 In respect of every project t : .
Government shall constitute Gri:\thh this Policy 5

) . , Pplies, the State
Chairmanship of the Commissionerf nce Redressal Cell under the
for redressal of grievances of the PAFs esettlement and Rehapilitation
7.2.2  The composition Powers, functi
. i » IUnctiong

the functioning of the Grievance Red and other ma :
prescribed by the Appropriate ,vaem;sflil Cell shayy be st'_tli'hs ;:Iz:n:g ;g
7.2.3 Any Project Affected Family if agar:

. : . aggriey,
admissible R&R benefits as Provideg €d, for not pei
appropriate petition for redressa of hl;:-de': this p icy e'r:'g Offered thﬁ
Redressal Cell. Srievances to tha Anove 2

€ Grievance

[42]




6.22 BASIC AMENITIES TO BE PROVIDED AT RESETTLEMENT
ZONE: '

6.22.1 While shifting the population of the Affected Zone to the
Resettlement Zone, the Administrator for R&R may as far as possible,
ensure that :

a) In case the entire population of the village/area to be shifted belongs
to a particular community, such population/families may be resettled
enmasse in a compact area so that socio-cultural relations (social
harmony) amongst shifted families are not disturbed

b) In case of resettlement of Scheduled Castes PAFs, it may be ensured
that they are resettled in sites close to the villages.

6.22.2 The Project Affected Families shall be provided the basic
amenities and infrastructural facilities at the résettlement site as per -
norms specified by the Appropriate Govt. It is desirable that provision of
drinking water, electricity, schools, dispensaries and access to the
resettlement sites amongst others be included in the resettiement plan
formulated by the Administrator for R&R.
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Inter-State
Projects

- of shall be such as may be prescribed by the appro

724 The form and manner in which and the time within which
complaints may be made to the Grievance Redressal Cell and disposed

priate Government.

7.25 The Grievance Redressal Cell shall have the power to consider
and dispose of all complaints relating to resettlement and rehabilitation
against the decision of the Administrator/R&R Committee at Project level
for Resettlement & Rehabilitation and isgye such directions to the
Administrator for Resettlement & R

: ehabilitation as it may deem proper
for the Redressal of_such grievances,

7.3 INTER-STATE PROJECTS:

resettled, the Centr
Ministry of Rur.al Development (Department of La: | G:\;ernment ': Jl}ﬁ
consultation with concemned States or ources) sha

732 The method' of imp\ementation f
and rehabiltation shall be mutually disey e SCISMES for resettiement
and the Union territory a

i dministration ang ‘: by the State Governments
shall be notified by the A

dministrator f o Sommon plan/ scheme
the State or Union territo or Resettiemen

ry administrat; t & Rehabilitation in
with the procedure laid d {ration

own in this Policy.' 3 agreed to, in accordance

7.3.3 If any difficulty ariseg in the im

plgqs, the matter shall be referreg te lmgleg‘e"tatim of the schemes/
Mln!sgry of Rural Deye}opment epartme €ntral Government in the
decision and the decision of the Centra) Go and €sources) for its
the concerned States and Unjop territory ©Mment g all be binding on
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CHAPTER - VI
MONITORING MECHANISM

8. NATIONAL MONITORING COMMITTEE

8.1 The Central Government, Ministry of Rural Development,

. Department of Land Resources shall constitute a National Monitoring

Committee, to be chaired by the Secretary, Department of Land
Resources for reviewing and monitoring the progress of implementation
of resettlement and rehabilitation scheme/plan relating to all projects to
which this Policy applies. The Committee will have the following or his
nominee not below the rank of Joint Secretary as its members:

Secretary, Planning Commission

Secretary, M/o Social Justice and Empowerment
Secretary, M/o Water Resources

Secretary, N/o Tribal Affairs

Secretary, M/o Railways

Secretary, M/o Power

Secretary, M/o Coal

Besides, the Secretary of the administrative Ministry/Department of the
project for which the land is to be acquired shall be invited as one of the
Members. The functions and duties of this Committee shall be
prescribed by this Ministry.

8.2 The National Monitoring Committee shall be serviced by the
National Monitoring Cell to be constituted by the Department of Land
Resources for reviewing and monitoring the progress of implementation
of Resettlement and Rehabilitation scheme/plan relating to all projects to.

* which this Policy applies.

8.3 National Monitoring Cell constituted under this Policy shali be
headed by an officer not below the rank of Joint Secretary to the
Government of India. The National Monitoring Cell as referred to above
shall-be assisted by the officers and staff as referred to in Annexure -1,

APPLICABILITY :
8.4 The National Policy on the Resettlement and Rehabilitation of
Project Affected Families (NPRR — 2003) shall come into effect
from the date of its publication in the Gazette of India (Extra-

ordinary).
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N ‘ ‘ ANNEXURE - |

\, The Composition of the National Monitoring Cell
1 (See Para 8.3) \
1 Sl. No. Name of the Post No. of Post
L 1. Joint Secretary, Resettlement and Rehabiiitation 1
2. Zonal  Directors/Subject Matter Specialist/ 4
. Consultant
3. Deputy Director 4
! 4, Statistical Officer 1
’; 5. Section Officer/Desk Officer 1
: ' '
| 6. Assistant
| 2
7. Statistical Assistant 2
’ 8. L.D.C-cum-Typist
4
9. Stenographer
9
10. Peon
4
11. Sweeper
. N 2
\ 12. Dﬁver
a | ) 2
g ~
.
|
|
|
| LALIT
HA KUMAR, 4t Secy.
J | [ 46 ]
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From,

Office of Chief Standing Council,
High Court Lucknow.

To,

The Chief Secretary,
Government of U.P,
Civil Secretariat,
Lucknow,

No. 811 /Civil Dt. 21-1-2004

on No.
Sir,

1y ro Colt
_ tisto inform yoy that in compliance of the order dated 23-1 0-2003, as directed by this Hon El:cknow
an afflqavnt duly sweareq by Sri S.p. Singh, Municipal Commissioner, Lucknow Nagar Nigam,
alongwith the Progress report and the decision

003 and further othe "

er,
overn?
taken in the Meeting precided by yourself on 12th :prising. f
" annexures are fileg i, ¢ i e before the Division Bench co

03

directions issued vide orders date:jjirf—z fof

rdship has further been pleased 0 s &t 2

| am enclosing herewith the certifieq copy of the orde usa and
33 qt. 23-10-2003) ang 20-1-2004 for your kind per

For Chief Standing Council
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